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PART I.-- Section 2 
Eills and Reports of Select Committees on Bills 


PARLIAMENT OF INDIA 


The following Bill was introduced in Parliament on the 20th April , 
1951 : 

BILL No. 43 Or 1951 
A Bill further to amend the Benares Hindu University Act, 1951, 
Be it enacted by Parliament as follows: 

1. Short title and commencement . -- (1) This Act may be called the 
Benares Hindu University (Amendment ) Act, 1951 . 

( 2 ) It shall come into force on such date as the Centrul Governmont 
may , by notification in the Official Gazetto , appoint. 

2 . Substitution of certain expressions for certian other expressions in 
Aot XVI of 1916 . - In the Benares Hindu University Act, 1915 ( hereinafter 
referred to as the principal Act ), whenever un expression mentioned in 
colunin 1 of the Table heraun :lor occurs , then , unless otherwiso expressly 
provided in this Act, there shall be substitutod therefor tho oxpression sot 
opposite to it in column 2 of tho said Tuble . 

TARIE 


Bdares 
Council 
Rogulations 
Senate 


Bintaa , 
Executivo Council. 
Ordinaures. 
Academio Council. 


3 . Bubst/tu lon of new sections for sections 4 , 5 and 6 , Act XVI of 
1916 . - For stations 4 , 5 and 6 of the principal Act , the following sectious 
shall be substituted , namely : 

" 4 . University open to all classes , castos and creeds . — The Tini 
versity shall , subject to tha Ordinances , be open to persons of either 
sex and of whatever ruce , crecd or clase , and it shall not be lawful 

( 315 ) 
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for the University to adopt , or impose on any person , any test whateo 
ever of religious belief or profession in ordor to entitle him to be admit 
ted thorein , as a teacher or student, or to hold any office therein , or to 
graduate thereat, or to enjoy or exarciso any priviloge thereof, except 
where such test is specially prescribed by the Statutes , or, in respeat 
of any particular bonefaction accepted by the University , where such 
test is in de tl condition thereof by any testamentary or other instru 
rent crcatiug such benefaction : 

Provided that nothing in this section shall be deamed to prevent 
religious instruction being given in the manner prescribed by the Ordi 
nances to those who have consented to receiva it . 

4A . Powers of the UnivJTsity . The University shall have the 
following powers, namely : 

( ) to provido for instruction in such branches of learning as 
the University may think fit , and to make provision for resourch 
* * And for the advancoment and disgernination of knowledge ; 

( ii ) to promote Orientul, Vedic , Buddhist , Jain and other 
such studies and give instruction in Hindu religion and to impart 
inorul and physical training ; 

(iii ) to hold examinations and to grant and confer degrees 
and other acadernio distinctions to and on persojis who 

(a ) shall havo pursued a course of study in the Univer 
sity or in an institution maintained under sub -section ( 1 ) of 
section 15 or admitted to the privileges of the University 
under sub -section (3 ) of that section , or 

(h ) are teachers in educational institutions , under condi 
tions laid down in the Statutes und Ordinances , and shall 
havo passed the examinations of the University , under like 
condicions ; 

( iv ) to coufer honorary degrees or other distinctions on 
approved persons in the manner laid down in the Statutes ; 

( v ) to grant such diplomas to , and to provide such lectures 
find instruction for, persone not being members of the University , 
as the University may dotormine ; 

(vi) to co - operate with other Univərsities and authorities in 
such inander and for such purposes as the University may deter 
ining ; 

( vii ) to institute professorships , roaderships , lectureships and 
any other teaching posts required by the University and to appointi 
persons to such professorships, readerships , lectureships and posts : 

( viii) to institute and award fellowships (including travelling 
fellowships ), scholarships , exhibitions and prizes in accordance 
with tho Statutes and the Ordinances ; 

(ix ) to institute and maintain Halls for the residence of 
students of the University ; 

(a ) to demand and receive such feeg and other charges es may 
be prescribed by the Ordinances ; 
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( xi) to supervisc and control the residence and discipline of 
students of tho University , and to make arrangements for pro 
moting their health ; and 

(xii) to do all such other acts and things , whether incidental 
to the powers aforesaid or not, as may be requisite in order to 
further the objects of the University as a teaching and examining 
body , to cultivate and promote arts , science and other branches 
of learning , inc uding professional studies , i unology , study of 
the Hindu religill , and to promote tho intorests of its students . 

5 . Visitor. - ( 1) Tho President of India shall be the Visitor of the 
Vriversity . 

(2 ) The Visitor shall have the right to cause an inspection to be 
inado by such person or persons as he may diract , of the University , 
its buildings, laboratories and cquipment and of any institution main 
tnined by the University , and also of the examinations , tcaching and 
other work conducted or dono by the University and to cause an in 
quiry to be made in like manner in respect of any matter connected 
with the University . 

( 3 ) The Visitor shall in every case give notice to the University 
of his intention to cause an inspection or inquiry to be made , and the 
Univorsity shall be entitled to be represented thercat. 

(4 ) The Visitor may address the Vice - Chancellor with reference to 
the result of such inspection and inquiry , and the Vice - Chancollor shall 
communicate to the Executive Council tho viows of the Vigitor with 
such advice as the Visitor møy offer upon the action to be takon 
thereon 

(5 ) The Executive Council shall communicate through the Vica 
Chancellor to the Visitor such action , if any, as it is proposed to take 
or hrs becn taken upon the result of such inspection or inquiry . 

(6 ) Where the Txecutive Council does not, within & reasonable 
time, take action to the satisfaction of the Visitor, the Visitor may, 
after considering any explanation furnished or representation made 
by the Executive Council , issue such directions as he may think fit and 
the Executive Council shall be bound to comply with such directions . 

B . Chief Rector and Rectors . - ( 1 ) The Governor of the State of 
Uttar Pradesh shall be the Chief Roctor of the University , 

( 2 ) Such persons , not exceeding three in number , as may be 
appointod in this behalf in accordance with the Statutas , shall be the 
Rectors of the University ," 

4 . Aniendment of soction 7, Act XVI of 1915 . - In section of the 
principal Act, - - 

(a ) for item II, the following item shall be substituted , namely : 

" II. The Pro - Chancellor : 

Provided that until one of the two Pro -Chancellors holding 
office at the commencement of the Benares Hindu University 
( Amendment) Act, 1051, ceases to hold office , there shall be two 
Pro - Chancellorg ." 
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8 . Ar endinent of section 9, Act XVI of 1916 . - 10 section of the 
principal Act, - 

(a ) in sub - section ( 1 ) , the words " in adıninistrative matters , " 
shall be omitted ; 

(b ) sub -section (2 ) shall be omitted . 
6 . Amondment of section 10 , Act XVI of 1915 . In sub -section (1 ) of : 
gection 10 of the principal Act , for the word " Court ” , the word “ Univer 
Bity " shall be substituted . 

7 . Amendment of section 11 , Act XVI of 1918 . - Sub -scction ( 2) of 
Bection 11 of the principal Act shall be omitted . 

8 . Omission of section 12 , Act XVI of 1916 . - Section 12 of the principal 
Act shall be omitted . 

9 . Amendment of section 13 , Act XVI of 1918 . – For sub - section ( 1 ) of : 
gection 13 of the principal Act, the following sub -section shall bo substi 
duted , namely : - - 

" ( 1 ) The accounts of tho University shall , once at least in every 
year and at intervals of not more than fifteen months, be audited by 
the Comptroller and Auditor-General of India . 

10 . Amendment of section 14 , Act XVI of 1918 . - In section 14 of the 
principal Act , for the words “ the States the word " India " shall be sub 
stituted . 

11 . Amendment of section 15 , Act XVI of 1916 . - In section 10 of the 
principal Act, - 

( a ) in sub -section (1 ), for tho words " in Benares " the words 
" within u radius of ten miles from the Senato House or if there is 110 . 
Senate House , within a radius of ten miles from the foundation stone 
of the University ” shall be substituted ; 

(6 ) in sub -section ( 2), for the words " in Benares " the words 
" within the aforementioned limits shall be substituted . 

12. Amendment of section 16A , Act XVI of 1916 . - In section 18A of 
the principal Act after the word " pension " tho word " insuranco " shall 
be inserted . 

13 . Amendment of section 17 , Act XVI of 1915 . - In section 17 of the 
principal Act, - - 

( ii for sub -section (1), the following sub -section shall be substi- - 
futed , pomely : -- 

" ( 7) Subject to the provisions of this Act, the Stututes riay : 
provide for all or any of tho following mallers , memely : 

(a ) the constitution , powers and duties of the Court , 
the Executive Council , the Academic Council , the Standing 

Finance Committee and such other bodies, us it may be 
decmed necessary to coustitute from time to time ; 

(b ) the election and continuunce in office of the mem 
bers of the said bodies , including the contiquance in office . 
of the first members , and the filling of vacancies of 
members , and all other matters relative to those bodies for 
which it may be necessary or desirable to provide ; 
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(c ) the appointment , powers and duties of the necessary 
officers of the University ; 

(d ) the constitution of a pension , insurance or provident 
fund for the benefit of the officers, touchers, and other 
servants of the University ; 

(c ) the conferment of honorary degrees ; 

6 ) the withdrawal of degrees , diplomas , certificates 
and other academic distinctions ; 

(g) the establishment of faculties and departments ; 

(h ) the conditions under which colleges and institutions 
may be admitted to the privileges of the University and the 
withdrawal of such privileges ; and 

(i) all other matters relating to the administration of 
the University. " ; 
( ii ) for sub -sections (3 ), (4 ) And (6 ), the following sub -sections 
shall be substitutod , namely : 

" ( 3) The Court may , from time to time, make new or 
additional Statutes or may amend or repeal the Statutes in the 
manner hereinafter in this section provided . 

(4 ) Tho Executive Council may propose to the Court the 
draft of any Statuto to be passed by the Court , and such draft 
shall be considered by the Court at its next meeting . 

(5 ) The Court may approve any such draft as is referred to 
in sub -section ( 1) and pass the Statutc or may return it to the 
Executivo Council for reconsideration either in whole or in part 
together with any amendinents which the Court may suggest : 

Provided that the Executive Council shall not propoge the 
draft of any Statute affecting the status , powers or constitution 
of any existing Authority of the University until such authority 
has been given an opportunity of expressing an opinion upon the 
proposal, and any opinion so expressed shall be in writing and 
shall be considered by the Court . 

(6 ) All new Statutes or additions to the Statutes or amend 
ments or repeals to Statutes shall require the previous approval 
of tho Visitor who muy sanction , disallow or rcmit them for 

further consideration , " 
14 . Substitution of new sections for bootlong 18 and 19 , Act XVI of 
1916 . For sections 18 and 19 of the principal Act , the following sections 
shall be substituted , namely :--- 

" 18 . Ordinances. - ( 1) Subject to the provisions of this Aot and 
the Statutes , the Ordinances may provide for all or any of the follow 
ing matters , namely : 

(a ) the axlmission of students to the University and their 
enrolınent as such ; 

• ( b ) the courses of study to be laid down for all degrees , 
diplomas and certificates of the University ; 
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(c ) the degrees , diplomas , certificates and other academio 
distinctions to be awarded by tho University , the qualifications 
for the same, and the means to be taken relating to the granting 
and obtaining the same; 

(d ) the fees to be charged for courses of study in the Univer 
sity and for ac mission to the examinations , degrees and diplomas . 
of the University ; 

( e) the conditions of the awurd of followships , scholarships , 
exhibitions , medals and prizes ; 

(f) the conduct of examinations, including the terms of 
office and munner of appointment and the dutios of examining 
bodies , examiners and moderators ; 

(9) the maintenance of discipline among the students of the 
University ; 

(h ) the conditions of residence of students at the Univer -- 


sity ; 


T 


! 


(1) the arrangements , if any , which may be made for the 
teaching of women students and the prescription for them of 
special courses of study ; 

(i) the giving of religious instruction ; 

(k ) the emoluments and conditions of service of teachers of 
the University ; 

(1) the management of colleges and othor institutions found 
ed or maintainod under sub - section ( 1 ) of section 16 ; 

(m ) the supervision and inspection of colleges and institu - - 
tions admitted to privileges of the University under sub -section 
( 2 ) of section 15 ; and 

(n ) all matters which by this Act or the Statutes are to be 
or may be provided for by the Ordinances. 

(2 ) . The Regulations of the University as in force immediately 
before the commencement of the Benares Hindu University (Amend 
ment) Act , 1951, shall bo deered to be the first Ordinances made 
under this section . 

( 3 ) Tho said Ordinances may be amended , repouled or added to 
· at any timo by the Executive Council : 

Provided that , 

(i) no Ordinance shall be mado affecting the conditions of 
residence or discipline of students , except after consultation with 
the Academic Council ; 
( ii) no Ordinance shall be made 

(a ) affecting the admission or onrolment of studente or 
prescribing examinations to be recognised us equivalent to 
tho University cxaminations ; 

( 6 ) affecting the conditions , mailo of appointment or : 
duties of examiners or the conduct or standard of examina 

tions or any course of study ; 
unless a draft of such Ordinance has been proposed by the 
Academic Council : 


. 
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( 4 ) The Executive Council shall not have powor to amend any 
draft proposed by the Academic Council under the provisions of sub 
section ( 3) but may reject it or return it to the Academic Council for 
reconsideration eithor in wliole or in part , together with any amend 
ments which the Executive Council may suggest. 


(6 ) Where the Executive Council has rejected the draft of an 
Ordinance proposed by the Academic Council, the Academic Council 
may appeal to the Central Government and the Central Government 
may, by order , direct that the proposed Ordinance shall be laid 
before the next meeting of the Court for its approval and that pend 
ing buch Approval it shall have effect from such date as may be speci 
fied in the order : 

Provided that if the Ordinance is not approved by the Court at 
puoh meeting , it shall cease to have effect . 

(6 ) All Ordinances made by the Executive Council shall be 
submitted , A8 Boon as may be, to the Central ( overnment and the 
Court , and shall be considered by the Court at its next moeting and 
the Court shall have power, by a resolution paused by a majority of 
not less than two-thirds of the mombers voting , to cancel Any Ordi. 
nance made by the Executive Council, and such Ordinance shall 
from the date of such resolution cease to have effect . 

(7) The Central Government may by order direct that the 
operation of any Ordinance shall be suspended until it has had an 
opportunity of exercising its powor of disallowance and any order of 
suspension under this sub - section shall cease to have cffect on the 
expiration of one month from the date of such order , or on the ex 
piration of fifteen days from the date of consideration of the Ordi. 
nance by the Court, whichever period expires later . 


(8 ) The Central Government may , at any time after an Ordi 
NADCB has been considered by the Court , signify to the Executive 
Council its disallowance of such Ordinanco , and from the date of 
receipt by the Exocutive Council of intimation of such disallowance , 
Buch Ordinance shall cease to have effect. 

19. Power to make Regulation8. - ( 1) The authorities of the Uni 
versity may make Regulations consistent with this Act, the Statutes 
and tho Ordinances 
. . (a ) laying down tho procedure to be obscrvod at their meet . 
ings and the number of members required to form a quorum ; 

(6 ) providing for all matters which by this Act , tho Statutes 
or the Ordinancca are to be prescribed by Regulations ; and 

(© ) providing for all matters solely concerning auch autho 
rities and not provided for by this Act, the Statuies or the 
Ordinancos . 

(2 ) Every authority of the University shall mako Regulations 
providing for the giving of notice to the members of such authority 
of the dates of meetings and of the business to be considered at 
meetings and for the kecping of a record of the proceedings of meet 
ings. 
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(3) The Executive Council may direct the amendment in suob 
manner as it may specify , of any Regulation made under this section 
or the annulment of any such regulation : . 
• Provided that any authority of the University which is dissatisfied 
with any such direction may appeal to the Court , whose decision in 
the matter shall be final." 

15 . Temporary provision for amendment of Statutes . - The Central 
Government may, by notification in tho Official Gazette , make duob 
adaptations and modifications in the Statutes in force immediately be 
foro the commencement of this Act as in its opinion may be necessary or 
expedient to bring the provisions of tho Statutes into accord with the 
provisions of the principal Act as amended by this Act : 

• Provided that nothing in this section shall be deemed to empower the 
Contrul Government to make any adaptation or modification of any such 
Statutes after the expiration of six months from the commencement of 
this Act . 


iz2 nociend 
po Delhiivisor 
Of In 19 note 
, th 


STATEMENT OF OBJECTS AND REASONS. 
The University Education Commission , while making certain recom 
mendations in regard to University education generally , havo also dealt 
with certain spocial problems relating to the Central Universities at 
Banaras, Aligarh and Delhi. Theso recommendations were generally 
approved by the Contral Advisory Board of Education at their meeting 
in April, 1950 . The Governmont of India , after careful consideration of 
the matter, have decided that while it is not necessary to change the 
names of the Benares and Aligarh Universities , the disqualifications in 
posed by the respective Acts on non - Hindus and non -Muslims being 
members of the Court of the University should be removed . They havo 
also decided that the other recommendations of the University Educar 
tion Commission , in so far as they relate to the Central Universities , 
should be implemented as far as possible . As the first step in this 
direction , it is now proposed to amend the Benares Hindu University Aot 
in order to give effect to those recommendations , 
2 . The main features of the Bill are 

(i) religious instruction is to be given only to those who wish to 
receive it as required by article 28 ( 9 ) of the Constitution ; 

(it) membership of the Court is to be thrown open to all persons 
irrespective of religion or caste ; 

( ii ) a section is to be inserted on the lines of the other two 
Cniversity Acts , specifying the powers of the University generally ; 

( ir ) the President of India is to be the Visitor of the University 
and he shall exercise the same powers in relation to this University 
As he does as Lord Rector in relation to the Aligarh Muslim Unt 
versity ; 

(v ) the Governor of Uttar Pradesh , who is now the Visitor, wil 
honcoforth be the Chief Rector of the University and provision is also 
nuade for the appointment of other persons as Rectors ; 

(vi) the present Council will become the Executive Council of 
the Univorsity , while the Senate and the Syndicate will be merged 
in the Academic Council. 
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8 . Advantage is taken of this opportunity to make a few other minor 
amendments so as to bring this Act into line with the other two Central 
Acts wherever necessary . Amendments consequential on the recom 
mendations of the University Education Commission will also be under 
taken with respect to the other two Acta in duo course . 

4 . The first Statutes which formed part of the Benareg Hindu Uni 
versity Act had beer considerably amended by the Court, and it is , 
therefore , proposed that the Central Government should assume power 
for a temporury period to make inodifications in tho Statutes , 50 us to 
bring them into accord with the Act , as now amended , and the recom 
mendations of the University Education Commission . 

ABUL KALAM AZAD . 
NEW DELHI ; 
The 18th April , 1951 . 


The following Bill was introduced in Parliament on the 28th April , 
1951 : 

. .. Bill No. 44 OF 1951 
A Biļl to amend tho Opium and Revenue Laws ( Extension of Application ) 

Act , 1950 . 
, Be it enacted by Parliament as follows : 

1. Short title . — This Act may be called the Opium and Revenue Law : 
(Extension of Application ) Amendment Act, 1951 . 

2 . Amendment of section 3 , Act XXXIII of 1980 . - For clause (b ) of 
section 3 of the Opium and Revenue Laws ( Extension of Application ) Act , 

1950 , the following clauses shall be substituted and shall be deemed alwaye 
ito have been substituted , namely :. 

" (b ) in the disposal of cases transferred to the Central Commission 
under clause ( a ) , it shall have and exercise the same powers as it has 
and exercises in the investigation of cases referred to it under the 
Taxation on Incomo ( Investigation Commission ) Act , 1947 (XXX of 
1947), and shall be entitled to act for the same term as under sub 
section ( 1) of soction 4 of that Act ; 

( bb ) any decision given , whether before or after the commence 
ment of this Act , by the Chief Revenue Authority of Travancore 
Cochin in the exercise or purported exercise of any powers conferred 
on it by any law for the time being in force in the State shall be deemed 
to be a decision given by the Income tax authority for the purposed 
of sub -section ( e ) of geotion 8 of the Travidcore Taxation on Income 
( Investigation Commission ) Act, 1124 ( Travancore Act XIV of 1124 ) ;" 


STATEMENT OF OBJECTS AND REASONS 
By virtue of the Opium and Revenue Laws ( Extension of Application ) 
Act , 1950 (XXXIII of 1950 ) . the cases referred to the Income-tax 
Investigation Cominission appointed by the former Travancore State under 
the Travancore Taxation on Income ( Investigation Commission ) Act , 
1124 , stand transferred to the Commission constituted by the Central 
Government under the Taxation on Income ( Investigation Commission ) 
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Act, 1947 . The rain purpose of the Bill is to enable the Central 
Investigation Commission to exercise in relation to thy cases transferred 
to it all the powers it hus under tho Contral Act. The Bill also makes 
it clear that the lifo of the Commission in relation to the Travancore 
cabeg is co - extensive with its life under the Central Act. 

In some of the cases reforred to the Travancore Commission , the Chief 
Revenue Authority of Travancore, who was not an income-tax authority , 
had made certain unauthorised ręduotions in the assessments . Provision . 
has been made that the Chief Revenue Authority may be deemed to be 
an income tax authority in order that such unauthorised reductions may be : 
4ot right. 

C . D . DESHMUKH . 
New DELHI ; 
The 20th April , 1951. 


Notes on Clausda 
Clause 2 . — The proposed clause (b ) of section 3 provides that the Kfe 
of the Commission and its powers will be regulated by the Taxation on 
Income ( Investigation Commission ) Act, 1947. 

The proposed clause (bb ) deems the Chief Revenue Authority as an 
Income tax authority so that any reduction given by it at any time can be 
Bet right by the Commission in the bame way as a reduction given by 80 : 
Income tax authority . 


Dission) Act, be regulated ovides that t 


The following Bill was introduced in Parliament on the 30th April , 
1951 : 

Bill No. 45 OF 1951 
A Bill to provide for Councils of Advisers in certain Part C States and for 

Legislative Assemblies and Councils of Ministers in Himachal Pradesh 
and Vindhya Pradesh . 
Be it enacted by Parliament as follows : 
1 : . . PART I 

PRELIMINARY 
1 . Short title. - This Act may be called the Governmont of Part 09 
Act , 1951 . 

: . PART II 

COUNOILS OF ADVISERS 
2 . Definition . In this Part , " Chief Commissioner " means the Chief 
Commissioner of a Part 0 Stato in which there is , for the time being, a Council 
of Advisers constituted under section 3 . 

3 . Constitution of Councils of Advisers .- (1 ) Tho President may , by 
notificaticn in the OffcialGazetto , constitute for any State specified in Part 0 
of the First Schedule to the Constitution , other than Bilaspur, a Council of 
Advisers for the purpose of assisting the Chief Commissioner in the discharge 
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of his functions under article 239 of tho Constitution , except in so far as he ls . 
requirod by any law to exercise any judicial or quasi- judicial functions. 

(2 ) The Council shall consist of such number of members, not loss than : 
two and not more than five, as the President may , from time to time, de 
termine . 

(Ű If any question arieos whothor any matter is or is not a matter as 
respeota which tho Chiof Commissioner is required by any law to exercise 
any judicial or quasi- judioial function , the dooision of the Chiof Commissioner 
thoroon shall be final. 

4 . Appointment, eto., of Counolllons .- ( 1 ) Every member of the Counoik 
( hereinafter referred to as " a Councillor " ) shall be appointed by the President , 
and shall hold office during his pleagure . 

( 2 ) Before a Councillor enters upon his office , the Chief Commissioner 
shall administer to him the oaths of office and of secrecy according to the 
forms set out for the purpose in the First Schedule . 

( 3 ) The salaries and allowances of Councillors obą ! be such as the Chief 
Commissioner may , with the approval of the President, by order determine. 
8 . Rules of Business. - ( 1) The President shallmake rulega 

(a ) for the allocation of business to the Counoillors; 
(6 ) for the more convenient transaction of business in the Council ; 
(c) for the procedure to be adopted 

(c ) in the case of a difference of opinion between the Chief 
Commissioner and the Counoil or a Councillor, 

( ir ) in the case of oquality of votes in the Council, and 

( iii ) in the case of the Chief Commissioner being obliged to 
absent himself from a meeting of the Counojl , 
( 2 ) The question whether any , and if so what , opinion was expressed by 
the Chief Commissioner or a Counoillor in regard to such business as aforesaid 
shall not be inquired into in any court, 
... 6 . Executive action in the name of the Chief Commissioner . - AH execu 
tive action of the Chief Commissioner , whethor ordered in Council or other 
wise, shall be expressed to be taken in the name of the Chief Commissioner. 

7. Authentication of orders , etc. - - Orders and other instruments made 
and executed in the namo of the Chief Coromissionor shall be Authenticatod 
in such manner us may bo specified in rules to be made by the Chief Commis . 
sioner in council, and the validity of an order or instrument which is 80 au 
thenticated shall not bo called in question on the ground that it is not an 
ordor or instrument mado or executed by the Chief Commissioner. 

8 . Prevention of disqualification of Councillors for membership of Parlia 
ment. - - It is hereby declared ibat the office of Councillor shall not disqualify 
the holder thereof for being chosen as, or for being , a member of Parliament : 

. . . PART III . 
LEGISLATIV # ASSHMALIES AND COUNCILS OF MINISTERS IN HIMACHAL PRADESB 

AND VINDHYA PRADESH 

CHAPTER I. — General 
9 . Interpretation . -(1) In this part, unloss the context otherwise ro 
quires 

(a ) article moans an article of the Constitution 
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(0 ) Assembly constituenoy " means A constituency provided by 
order made under sub - section ( ) of section 10 for the purpose of elections 
to the Legislative Assembly of a State ; 

(C ) Eleotion Commission means the Election Commission appointed 
by the President undor article 324 ; 

(d ) Judicial Commissioner includes an Additional Judicial Com . 
" missioner ; 

(e ) scheduled oastes and scheduled tribes in relation to a State 
means respectively the castes spooifiod in the Sixth Schedule and the 
- tribes specified in the Soventh Schedule to tho Representation of the 
People Act, 1950 (XLIII of 1950 ), in relation to that Ştate ; 

W State means the State of Himachal Pradesh or Vindhya Pra 
desh . 

( 2 ) Any reference in this part to laws made by Parliament shall be con 
wetruod as including a referenoe to Ordinanoes made by the President under 
article 123 


CHAPTER II. - Legislative Assemblies 
10 . Composition of Legislative Assemblies . - - ( 1 ) There shall be a Legis 
lative Assembly for each of the States of Himachal Pradesh and Vindhya 
Pradesh , 

(2 ) The Lögislative Assembly of Himachal Pradesh shall oonsist of twenty 
four members of whom 

(a ) twontyone shall be chosen by diroot eleotion , and 

(6 ) three shall be nominated by the President. 
( 3) The Legislative Assemblya d hya Pradesh shall consist of forty 
- eight members of whom 

(a ) fortytwo shall be chosen direct electior, and 

(6 ) six shall be nominated by President. 
(4 ) of the seats torbe -Ghad by lin doction , -- 

(a ) four seats in the Logislativo Assembly of each Stato shall be 
reserved for the scheduled castes of that State , and 

(6 ) four seats in the Legislative Aggombly of Vindhya Pradesh 
shall be reserved for the sobeduled tribes of that Stato . 

11. Delimitation of constituencies.--- (1 ) For the purpose of elections to the 
Legislative Assembly of a State , there shall bo constituencies as provided by 
order made under sub - section (2 ) and no other constituencies . 

( 2 ) As goon as may be after the commencement of this Act , the President 
shall by order determine 

(a ) the constituencies into which each State shall be divided : 
(0 ) the extent of such constituoncies ; 
(c ) the number of goats allotted to each constituonoy , and 

(d ) tho number of seats , if any , reserved for the scheduled cagtes 
or for tho scheduled tribes in each constituency. 
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Pre Parliament as sparliament may cruis so laid . 


Proclamatended 
by the tending , 


( 3 ) The President may , from time to time, after conşulting the Election 
Commission , by order alter or amend any order made by it under sub -section 
(2 ). 

(4 ) The Election Commission shall, in consultation with the Advisory 
Committee , set up under sub -section ( 1 ) of section 13 of the Repregontation 
of the People Act , 1950 (XLUI of 1950 ), in respect of each State , formulite 
proposals as to the delimitation of constitucncies in that State under sub 
scction ( ) and submit proposals to the President for making the ordern undor . 
that sub - section , 

(5 ) Every order made under sub -section ( 2 ) or sub -sootion (3 ) shall be 
laid boforo Parljament as soon as may be after it is made and shall be subjeot 
to such modifications as Parliament may make on a motion made within 
twenty days from the date on which the order is so laid . 

12 . Duration of Legislative Assemblies.- - The Legislative Assembly , unless 
sooner dissolved , shall continue for five years from the date appointed for its . 
first meeting and no longer , and the expiration of the said period of five 
years shall operate as a dissolution of tho Assembly : 

Provided that the said period may , while a Proolamation of Emergenoy 
issued under clause ( 1) of article 352 is in operation , be extended by the Prosi 
dent by order for a period not exceeding one year at a time and not extending 
in any case beyond a period of six months after the Proclamation has ceased 
to operate . 

13 . Electoral rolls for Assembly constituencies . — ( 1) For the purpose of 
elections to the Legislative Assembly of a State , thore shall be an electoral 
roll for every Assembly constituency . 

(2 ) So much of the roll or rolle for any Parliamentary constituenoy or 
constituencies for the time being in force under Part III of tho Representa 
tion of the Peoplo Act, 1950 (XLIII of 1950 ), As relate to the areas comprised 
within an Assombly constituency shall be doemed to be the eleotoral roll for 
that Assembly constituency. 

14 . Qualification for membership of the Legislative Assembly . - A person 
Bhall not be qualified to be chosen to fill a seat in the Legislative Assembly 
of a State unless he 

(a ) is a citizen of India ; 
(6) is not less than twentyfive years of age ; and 

( c ) (i ) in the case of a scat reserved for th “ scheduled castes or the 
scheduled tribes of that State, is a member of any of those castes or 
trites , as the casc may be , and is un elector for any Assembly 
constituency in that State ; 

(ii ) in the care of any other seat to be ( lled by election , is an elector 
for any Assembly ( onetituency in the State ; 

( iii ) in the case of a seat to be filled by nomination by the Presidont, 
is ordinarily resident in the State . 

Explanation . - In this section , the expression elector , in relation to a 
oonstituency , meang A person whose name is for the time being ontered in the 
electoral roll of that constituency. 

15 , Elections to the Legislative Assembly . The provisions of Part I and ! 
Parte III to XI of the Representation of the People Act , 1951, and of any rulog : 
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and orders made thereunder shall apply in relation to an election to the Le 
gislative Assembly of a State , as they apply in relation to an election to the 
Legislative Assembly of a Part A State , subject to such modifications as the 
President may, after consultation with tho Election Commission , by order 


direct . 


M 


16 . Sessions of Legislative Assembly , prorogation and dissolution . 
( 1 ) The Legislative Asgombly shall be summoned to meet twice at least in 
every year and six months shall not intervene botween its lagt sitting in one 
- Bession and the date appointed for its first sitting in thọ next session . 

(2 ) Subject to tho provisions of sub-section (1 ), the Chief Commissioner 
may from time to time 

(a ) guminon the Legislative Assembly to meet at such time and place 
as he thinks fit ; 

(6 ) prorogue the Assembly ; 

(c) dissolve the Assembly . 
17. The Speaker and Deputy Speaker of the Lagislative Assembly. - ( 1 ) 
"Unil tho President by Order directs that there shall be an elected Speaker, the 
Chief Commissioner shall ex -officio be Speakor of the Asgombly ; and as soon 
as may be after the Presidont 178 80 dimited , the Assombly shall chooso a 
member of the Asgombly to bo Speakor thereof, and so often as the office of 
Speaker becomes vacant , the Assembly shall choose another momber to be 
Spoakor thereof : 

Provided that the Chief Commissioner shall continue to hold office as 
Speakor until he duto of the first eleotion of a Speaker by the Assembly under 
this sub -section . 

(2 ) The Logislative Assembly shall , as soon as may be , choose a member 
of the Assembly to be Deputy Spoaker thoreof and , so often as the ofice of 
Deputy Speakor becomos vacant, the Assembly shall choose another member 
to bo Deputy Speaker theroof. 

(3) A member holding offico as Speaker or Deputy Spoaker of an Agg 
ombly 

(a ) shall vacate his office if he ocases to be a member of the Asg 
embly ; 

(b ) muy at any time by writing under his hand addressed , if such 
member is the Sponker, to the Deputy Speaker , and if auch inombor 
is the Deputy Speakor , to the Speaker , resign his office ; 

(c) nay bo removed from his office by a resolution of tho Assembly 
passed by a majority of all the thon members of the Assembly : 

Provided thut no resolution for the purpose of clauso (c ) shall be moved 
unlous at least fourteen days notice has been givon of the intention to 
move the resolution : 

Provided furthor that whenever the Assembly is dissolved , the Speaker 
shall not vacate his offico until immediately before the first meoting of 
the Assembly after the dissolution . 

(4 ) While the office of an eloctod Speaker is vacant , the duties of the office 
shall be porformed by the Deputy Speaker or, if the office of Deputy Speaker 
18 also vacant , by such member of the Assombly as the Chief Commissioner may 
appoint for tho purpose . 
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(5 ) During the absence of the Sponker from any sitting of the Assembly 
the Deputy Speaker or , if he is also absent , such person as muy be determined 
by the rules of procedure of the Assombly , or , if no such person is presont, such 
other person as may be determined by the Assembly, shall act as Speaker . 

(6 ) There shall be paid to an eleotod Speaker and to cho Deputy Speaker 
of the Legislative Assembly such salaries and allowances as the Ohiof Corn . 
missioner may, with the approval of the President, by order (lotornina. 

18 . Right of Chief Commissioner to address and good m93sages to the 
Asgombly after he has cease:1 to bg Speaker thereof. — After the Chief Oom 
missionor has ocased to hold the office of Speaker of the Legislativo Assombly 
under section 17 , he may address the Assembly and may for this purpose 
require the attendanoo of members and he may also send megzages to the 
Assembly whether with respoot to a Bill then pending in tho Assembly or 
otherwiso , and when a messago is 80 scnt , the Assembly shall with all convo . 
nient dispatch consider any matter required by the message to be taken into 
consideration . 

19 . Oath or affirmation by members . - Every member of the Logislative 
Assembly of a State shall , before taking his soat, make and subsoribe beforn 
the Chief Commissioner, or somo person appointod in that behalf by him , an 
oath or affirmation according to the form set out for the purpose in the First 
Schedulo . 

20. Voting in Assembly , power of Assembly to act notwithstanding vaonn - 
cies and quorum . - - ( 1) Save as otherwise provided in this Act, all quogtions 
at any sitting of the Logislative Assombly of a Stato shall be doterminod by a 
majority of votos of thome nberg prosent and voting , other than tho Spuaker 
or person zoting as such . 

( 2 ) The Speaker or person acting as such shall not vote in tho first 
instance , but shall have and excrcise a casting voto in the case of an equality 
of votes. 

( 3) The Logislative Aggembly of a Stato shall havo power to act notwith 
standing any vacancy in the mombership thereof, and any proovədings in the 
Legislative Assembly of a State shall be valid notwithstanding t .ut it is 
discovered subsequontly that some person who was not entitled go to do sat 
or voted or otherwise took part in tho proceedings. 

(4 ) Tho quorum to constitute a meeting of the Legislative Aggombly of a 
State shall be ono -third of the total nuinber of mombers of the Assembly . 

(5 ) If it any time during a mooting of the Legislative Aseanbly of a 
State there is no quorum , it shall be the duty of the Speakor, or person acting 
as such , either to adjourn the Assembly or to suspond the mooting until there 
18 a quorum . 

. 21. Vaoption of goats . - ( 1 ) No person shall be a member both of Parlize 
ront and of the Legislativo Agombly of a State , and if a porgon is chosen a 
member both of Parliament and of such Assembly , then , at the expiration of 
guch period as may be specifiod in rules made by tho President, that person s 
seat in Parliamont shall become vacant, unless he has previously rosigned 
his seat in the Legislativo Assembly of tho Stato . 
( 2 ) If a meuber of tho Legislative Assembly of a State 

(a ) Locomos subject to any disqualification mentioned in section 22 
for moinbership of the Assembly , or 
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(6 ) resigns his seat by writing under his hand addressed to the 
Speakor , 
his seat shall thoreupon become vacant. 

( 3 ) If for a period of sixty duys a member of the Legislative Assembly 
of a State is without permission of the Assembly absent from all meetinge 
thereof, tho Assembly muy doclarc his soat vacant : 

Provided that in computing the said period of sixty days no account shall 
be taken of any period during which the Assembly is prorogued or in adjourned 
for more than four consecutivo duys. 

22 . Disqualifications for membership .- - A person shall bo di qualified for 
being chosen is a member of the Legislative Assembly of a State , if he is for 
the timo leing disqualified for being cliobon is member of either House 
of Parliament ur dor my of tho provisions of article 1:72 , and shall also be 
disqualified for being a momber of such Assembly , if he is for the time 
being disqualified for being a member of either House of Parliament under 
any of the said provisions . 

23 . Penalty for sitting and voting before making oath or afirmation or 
when not qualified or when disqualified . If a person sits or votes as a member 
of the Legislative Assembly of a State before ho las complied with the re . 
quirements of section 19 , or when he knows that he is not qualified or that he is 
disquulificd for memiership thereof, he shall be liable in respect of ouch day 
on which he so sits or votes to a penalty of five hundred rupees to be recovored 
as a debt due to the Stato . 

24 . Powers, privileges, etc., of minbors. — ( 7) Subjeot to the provision: 
of this Act and to the rulos and standing orders regulating the procedure of 
the Legislative Assembly , there shall bo freedom of speech in the Legislative 
Asembly of each Stuto . 

( 2 ) No member of tho Legislativo Assembly of a State shall be liable to . 
any proceedings in any court in respect of . nything said or any voto given by 
bim in the Assembly or any Committee thereof, and no person shall be so 
liable in respect of the publication by or under the authority of such Assembly 
of any report, paper, votes or proceedings . 

(3 ) In other respects , the powers , privileges and immunities of the 
Legislative Assembly of a State and of the members and the committees 
thereof shall be such as are for the timo being enjoyed by the House of the 
Peoplo and its members and committees , 

(4 ) The provisions of sub -sections (1 ), ( 2 ) and (3 ) shall apply in relation 
to persons who by virtue of this Act have the right to speak in , and otherwise 
to take part in the proceedings of, the Legislative Assembly of a Stato or any 
committee thereof as they apply in relation to members of that Assembly . 

25 . Salaries and allowances of members . — Members of the Legislative 
Assembly of a State shall be entitled to receive such salaries and allowances as 
may from time to time bo determined by order by the Chief Commissioner with : 
the approval of the President . 

20 . Extent of legislative power . - ( 1 ) Subject to the provisions of thig . 
Act, tho Legislative Assembly of a State may inako laws for the whole or any 
part of the State with respect to any of the matters enumerated in the State 
List or in the Concurront List , 

(2 ) Nothing in sub- section ( 1 ) shall derogate from the power conferred 
on Parliament by the Constitution to make laws with respect to any matter 
for Buch State or any lart thereof, 
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27. Inconsistency between laws made by Parliament and laws made by 
the Legislative Assembly of a State . - If any provision of a law made by the 
Logislative Assembly of a Stato is repugnant to any provision of a law made 
by Parliament, thon the law made by Parliament , whethor passed before or 
after, the law made by the Legislative Assembly of the State , shall prevail 
and the law made by tho Legislative Assembly of the State shall , to the extent 
of the repugnancy, bo void . 

Explanation . For the purposes of this section , the exprossion " law 
made by Parliament" shall not include any law which provides for the exten 
sion to the State of Himachal Pradesh or Vindhya Pradesh of any law in force 
in any other part of the territory of India . 

28 . Sanction of the President required for certain legislativo proposals . -- 
No Bill or amendment shall be introduced into , or moved in , the Legislativo 
Assembly of a State without the previous sanotion of the Prosident, if such 
Bill or amendment makes provision with respect to — 

(a ) any ofthe matters enumerated in the Concurrent List ; or 
(6 ) any of the following matters , namely — 

(i) constitution and organisation of the court of the Judicial 
Commissioner ; 

( ii ) jurisdiction and powers of the court of the Judicial Com . 
missioner with respeot to any of the matters in the Stato List ; 

(iii ) universities ; 

(iv ) land tenuros including tho relation of landlord and tenant , 
and the collection of rente ; 

(v ) forosts ; 
( vi ) regulations of mines and mineral development ; 
(vii) acquisition or requisitioning of proporty ; and 

(viii) State Publio Sorvioes and State Publio Servios Commi. 
ssion , 
29 . Special provisions as to financial Bills.- - ( 1) A Bill or amend 
ment shall not bo introduced into , or moved in , the Logislative Assembly 
of a Stato except on tho recommendation of the Presidont, if such Bill or 
amondment iakos provision for any of the following matters , namely : 

(a ) the imposition , abolition , remission , alteration or regulation 
of any tax ; 

(6 ) tho amendment of the law with respect to any financial obliga 
tions undertaken or to be undertaken by the Stato ; 

(c ) the appropriation ofmonoys out of the Consolidated Fund of the 
Stato ; 

(d ) the dooluring of any expendituro to be exponditure charged 
on the Consolidated Fund of the State , or the inoreasing of the amount 
of any such expenditure ; 

(e) the rooeipt of monoy on account of the Consolidated Fund of 
the State or tho custody or issue of such money : 

Provided that no recommendation shall be required under this sub 
gootion for the moving of an amendmont making provision for the reduotion 
or abolition of any tax . 

70 G of I 
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( 2 ) A Bill or amendment shall not be deemed to make provision for 
any of tho mattors aforesaid by reason only that it provides for the imposi 
tion of finos or othor pocuniary penalties , or for tho domand or payment of 
foos for lioonoeg or foos for services rendered , or by reason that it provides 
for the imposition , abolition , remission , altoration or rogulation of any tax 
by any local authority or body for local purposes . 

( 3 ) A Bill which , if enacted and brought into operation , would involve 
exponditure from the Consolidated Fund of India or tho Consolidated Fund 
of the State shall not be passed by the Legislative Assembly of a Stato unless 
the Prosidont has rooommonded to that Assombly the consideration of the 
Bill. 

80 . Procedure as to lapging of Bills . -- ( 1) A Bill ponding in the 
Legislative Assembly of a State shall not lapse by reason of the prorogation 
of the Assombly . 

( 2 ) A Bill which is pending in the Legislative Assembly of a State shall 
lapse on a dissolution of the Assembly . 

31 . Agsont to Bills . - ( 1 ) Whon a Bill has been passed by the Legis . 
lativo Assembly of a State , it shall be presented to the Chief Commissioner 
and the Chief Commissionor shall resorvo tho Bill for the oonsideration of the 
President, 

(2 ) When a Bill is roserved by a Chiof Commissionor for the considera 
tion of the President , tho Prosident shall declare eithor that ho assents to the 
Bill or that he withholds agsont therefrom : 

Provided that the President may direot the Chief Commissioner to return 
thu Bill to the Legislative Assembly togethor with a mossage requesting that 
the Assembly will rooonsider tho Bill or any speoifiod provisions thoreof and , 
in partioular , will consider the desirability of introduoing any such amend . 
monts us ho may recommend in his message and , when a Bill is 80 roturned , 
the Assembly shall reconsider it accordingly within a period of six months 
from tho dato of receipt of such massago and , if it is again panged by the 
Assembly with or without amendment, it shall bo presonted again to the 
Presidont for his consideration . 

32 . Requirements as to sanction and recommendations to be regarded as 
matters of procedure only . - No Aot of the Logislative Assombly of a Stato , and 
no provision in any such Act , shall be invalid by roason only that some 
previous sanotion or rocommendation required by this Act was not 
given , if assent to that Act was given by the President. 

33 . Annual financial statement. — ( 1) As from tho financial year oom 
monoing on the 1st day of April , 1952, the Chief Commissioner of each 
State shall in respect of ovory financial year oauso to be laid before the Legis 
lative Assembly of tho Stato , with the provious approval of tho Prosident, 
a statemont of the estimated rocoipts and expendituro of tho Stato for that 
year, in this part reforrod to as the " annual financial statoment ” . 

(2 ) The ostimatos of expenditure embodied in the annual financial state 
ment shall show goparately 

(a ) the sums required to meet oxponditure described by this Aot 
as oxpendituro obargod upon the Consolidated Fund of the Stato , and 

(b ) the sumns requirod to moot other oxpenditure proposed to be 
made from the Consolidated Fund of tho State , 
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and shall distinguish expenditure on rovonue account from othor expendi 
ture , 

( 3 ) The following oxpenditure shall be expendituro ohargod on the Con 
solidated Fund of ouvh State 

(a ) tho omolumonts and allowances of the Chiof Commissioner and 
other exponditure relating to his offico as dotermined by the President 
hy genoral or spocial order ; 

(6 ) tho salarios and allowances of tho elected Speaker and the Deputy 
Spoakor of the Legislative Assembly; 

(c ) expenditure in respect of the salarios and allowances of a Judi 
cial Commissioner ; 

(d ) any sums required to satisfy any judgment, decree or award 
of any court or arbitral tribunal ; 

(e ) any other expenditure declared by the Constitution or by Act 
of Parliament to bo so charged . 

34. Procedure in Lagislative Assembly with respoct to estima - 8.- -( I) So 
much of the estimates As relates to expenditure charged uroi the Con 
solidated Fund of a State shall not be submitted to the vote of tho Legia 
lative Assembly of the State , but nothing in this sub -sertion shall bo oons 
trued as provonting the discussion in tho Legislative Assembly of any of 
thoso ostimatce . 

(2 ) So much of tho said estimates as relates to other expenditure shall 
be submitted in the form of demands for grants to the Legislative Asscorbly , 
and the Legislative Assembly shall have power to assent , or to refuse to assent , 
to any demand , or to ansent to any demand subject to a reduction of the 
amount specified thorein . 

( 3 ) No demand for a grant shall be made except on the recommondation 
of tho President . 


35 . Appropriation Bills . - ( 1 ) As soon as may be after tho grants un 
der section 34 have been made by the Assembly there shall be introduced 
a Bill to provido for the appropriation out of the Consolidated Fund of tho 
State of Allmoneys required to meet 

(a ) the grants so made by the Assembly , and 

(b ) the expenditure charged on the Consolidated Fund of the State 
but not exceeding in any case tho amount shown in the statement pro 
viously laid before the Assembly , 

(2 ) No amendment shall be proposed to any puch Bill in the Legislative 
Assembly which will have the effoct of varying the amount or altoring the 
dostination of any grant so mado or of varying the amount of any expendi 
turo charged on tho Consolidated Fund of the State , and the decision of the 
person presiding as to whether an amendment is inadmissible under this 
sub -sootion shall be final. 

( 3 ) Subjeot to the other provisions of this Act , no money shall be with 
drawn from the Consolidated Fund of the State except under appropriation 
mude by law passed in & ocordance with the provisions of this section , 
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36 . Supplementary, additional or exoess grants. (1 ) Tho Chiof 
Commissioner shall 

(a ) if the amount authorised by any law made in accordance with 
the provisions of section 35 to be expendod for a particular service for 
the ourrent ? financial year is found to be insufficient for the purposes of 
that year or when a need has arison during the current financial year 
for supplementary or additional expenditure upon somo new service 
not contemplated in the annual financial statement for that yoar , or 

(b ) if any money has been spent on any sorviçe during a financial 
year in excess of the amount granted for that sorvice and for that yoar , 
cause to be laid before the Logislative Assembly of the State , with tho 
previous approval of the President, another statomont showing tho 
estimated amount of that expenditure or cause to be progeuted to tho 
Legislative Assembly of the Stato with such previous approval a demand 
for such excess, as the case may be. 

(2 ) The provisions of sections 33 , 34 and 35 shall havo offeot in rolation 
to any such statemont and oxponditure or demand and also to any law to 
be made authorising the appropriation of monoys out of the Consolidated 
Fund of the State to meet such expendituro or the grant in respect of such 
demand as they have effect in relation to the annual financial statement and 
tho expenditure mentioned therein or to a demand for a grant and the law 
to be made for the authorisation of tho appropriation of monoys out of tho 
Consolidated Fund of the State to moot such oxponditure or grant. 

87. Rules of Procedure . - ( 1 ) The Logislative Assembly of a State 
may make rules for regulating , bubject to the provisions of this Act , ita pro 
cedure and the conduct of its business : 

Provided that the Chief Commissioner shall, after consultation with the 
Speaker of the Legislative Assembly and with the approval of the Prosident, 
make ruleg 

(a ) for securing the timoly complotion of financial business ; 

(6) for regulating the procedure of, and the oonduot of business 
in , tho Legislative Assembly in relation to any financial matter or to 
any Bill for the appropriation of moneys out of tho Consolidated Fund 
of tho Stato . 

( 2 ) Until rules are made under sub -soction ( 1), the rules of proceduro 
and standing ordora in force immediately bcfore the commencment of this 
Act with rospoot to the Legielativo Asscmbly of the State of Uttar 
Pradesh shall have effect in rolation to tho Legislative Assembly of A State 
subject to such modifications and adaptations as may be made thorcin by 
the Chief Commissionor . 

38 . Language to be used in the Legislative Assembly . — ( 1 ) Not 
withstanding anything in Part XVII of the Constitution but subject to the 
provisions of artiole 348 , business in tho Logislutivo Asscmbly of a State shall 
be transaotod in Hindi or in English . 

(2 ) Unless Parliament or the Legislative Assembly of the State hy law 
otherwise providos , this section shall , after the expiration of a period of fifteen 
years from the commencement of the Constitution , have effect as if the words 

or in English " were omitted thorefrom . 


ophy Bill fögislativeting the pro 


PART II - Seo . 21 


THE GAZETTE OF INDIA , MAY 5 , 1951 


338 


39 . Restriction on disousgion in the Legislative Assembly .-- No 
discussion shall take placo in tho Legislative Assembly of a State with res 
poot to the concluot of any Judicial Commissioner for tho State or of any judge 
of the Supreine Court or of a High Court in the discharge ofhis duties. 

40 . Courts not to inquire into proceedings of the Legielative Assembly . - - 
( 1 ) The validity of Any proceedings in the Legislative Assembly of a 
State shall not be called in question on the ground of any alleged 
irregularity of procedure . 

( 2 ) No officer or momber of the Legislativo Assombly of a State in whom 
powers alo vosted by or under this Aot for rogulating procedure or the conduct 
ofbusinoss , or for maintaining order , in the Legislative Assembly shall be 
Aubject to the jurisdiction of any court in rospect of the exeroise by him of 
thоѕе powers . 


CHAPTER III.— Councils of Ministers 
41 . Council of Ministers . - ( 1 ) As from tho date on which the Legislativo 
Assembly of a State is , after having been duly constituted under the pro 
visions of this lurt, suvimonod to moot for its first session , — 

(a ) the Council of Advisers constituted for that State under section 

3 shall be docmod to be dissolved ; and 
(b ) in rospect of inutters enumeratod in the Stato List and in the 

Concurrent List , tho administration of tho Stato shall vest 
in the Chief Commissionor acting with a Council of 
Ministors , exoopt in so far as he is required by any law to ex 

orciso iny judioinl or quasi-judicial functions . 
( 2 ) If any quostion ariscs as to whether any inatter is or is not a matter 
falling under clause (b ) of sub -section ( 1) ,the decision of the Chief Commissioner 
thereon shall be final. 

( 3 ) The auostion whothor any , and if so what , advice was tendered by 
Ministers to the Chief Commissionor shall not be inquired into in any court. 

42 . Other provisions as to Mlaisters. — ( 1 ) The Chief Minister shall be 
appointail by the l rosidont and tho other Ministers shall be appointed by the 
President on tho advice of the Chief Minister. 

( 2 ) Tho Ministers shall hold offico during the pleasure of the President. 

( 3 ) The Chief Commissioner slull preside at mantings of the Council of 
Ministors , and during the absonce of tho Chiof Coinmissioner the Chiof Minister 
or , if ho is also absent, such othor Minister asmay bo determined by the rules 
mnado under sub -section (1 ) of section 43 , shall preside at moetinga of the 
Council 

( 4 ) Before a Minister enters upon his offioo , the Chief Commissionor shall 
administor to him the oaths of office and ofsecrecy acoording to the forme sot 
out for the purpose in tho First Schedule . 

(5 ) A Minister wlo for any poriod of six consccutivo months is not a mom 
bor of the Legislative Assembly of the State shall at the expiration of that 
poriod cease to be a Minister. 

(6 ) The salaries and allowances ofMinisters shall bo such as the Legislative 
Assenbly of the State may from time to timo by law determine, and , until 
the Legislativo Assembly so determines , shall bo determined by the Chief 
Commissioner with the approval of the President. 
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(7 ) Evory Ministor shall have tho right to speak in , and otherwige to take 
part in the procoedings of, the Legislative Assembly of tho State, and to speak 
in , and othorwiso to take part in the proceedings of, any committee of the 
Logislativo Aggombly of which he may bo named a member , but shall not , 
by virtuo of this sub-section , bo ontitled to vote . 
48 . Conduct of business.-- ( 1) The President shall make rules , 

(n ) for the allocation of business to the Ministors ; and 

(6 ) for the more convenient transaction of business with the 
Ministers , including the procedure to be adopted in the case of a 
difference of opinion between the Chief Commissionor and the Council 
of Ministors or a Minister . 

( 2 ) All executive action of the Chief Commissioner, whether taken on the 
advice of his Ministers or otherwise , shall be expregaod to bo taken in the 
name of the Chief Commissioner . 

( 3 ) Orders and other instrumonts made and oxecuted in the name of the 
Chief Commissioner shall be authenticated in such munnor as may be specified 
in rules to be mado by the Chief Commissioner , and the validity of an order or 
instrument which is ao authenticated shall not be called in question on the 
ground that it is not an order or instrument made or exovutod by tho Chief 
Commissionor . 

CHAPTER IV - Miscellaneous 
44 . Consolidated Fund of the State . — ( 7) As from tho lst day of 
April , 1952, all revenuos received by the Governmont of India in a State in 
relation to any matter onumeratod in the State Lit, all revonucs recoived by 
the Chief Commisioner and all grants made from the Consolidated Hund of 
India to the Stato shall form ono Consolidated Fund to be entitled “ the 
Consolidated Fund of the State ." 

( 2 ) No moneys out of the Cojisolidated Fund of a State shall be appro 
priated except in accordance with , and for the purposes and in the manner 
provided in , this Act : 

Provided that the balance standing at any time at the credit of the 
Consolidated Fund of a Stato shall not be less than such amount as tho Prosi 
dent may by order specify . 

( 3 ) Tho oustody of the Consolidated Fund of u State, the payment of 
moneys into buch Fund , the withdrawal of monoys therefrom and all other 
matters connected with or anoillary to those matters shall bo regulated by 
rulos mado hy the Chief Commissioner with the approval of the President . 

45. Relation of Chiet Commissioner and his Ministers to the 
President . - Notwithstanding anything in the foregoing provisions of this 
Part , the superintendence , direction and control in allmattery relating to the 
administration of a State shall continue to be vested in the President, and 
the Chief Commissioner and his Council of Ministers shall be undor the 
general control of, and comply with such particular directions, if any , as muy 
from time to timo be given by tho Prosident. 

46 . Provision in case of failure of constitutional machinery . — If the 
Prosident , on recoipt of a report from the Chiof Commissionor of a 
State or otherwise , is satisfied that a situation has arisen in which the ad . 
ministration of the State cannot be carriod on in accordance with the pro 
visions of thịs Part, the President may , by ordor , suspend the operation of 
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all or any of the foregoing provisions of this Part for such period as he thinks 
fit and make such inoidental and consequential provisions as may appear 
to him to be 1100cssary or expedient for administering the State in accordance 
with the provisions of article 239 and the othor provisions of this Act . 

47. Amendment of Act XLII of 1950 . - The enaotment specified in 
the Socond Schedule is hereby amended to the extent and in the manner 
mentioned in the fourth column thorcof. 


THE FIRST SCHEDULE 
[See sections 4 (2), 19 and 42 (4).] 

FORMS OF OATHS OR AFFIRMATIONS. 


Form of oath of office for a member of the Council of Advisers Om Council of 

. Ministers. 
“ I , A . B ., do swcar in the namo ofGod that I will bear true faith and 

solemnly affirm 
allegiance to the Constitution of India as by law established , that I will faith . 
fully and conscientiously discharge my duties as a Councillor (or Minister ) for 
the State of 

and that I will do right to all manner of 
people in accordance with the Constitution and the law without fear or favour . 
affection or illwill . " 


II 


Form of oath of secrecy for a member of the Council of Advisers or Council 

of Ministers . 


« I , A . B ., do gwear in tho name ofGod that I will not dirootly or indireotly 

solemnly afirm 
communicato or reveal to any person or persons any matter which shall be 
brought under my consideration or shall bocome known to me as a Councillor 
( or Minister ) for the State of 

, exoept as may be 
required for the duo discharge of my duties as such Councillor ( or Minis 


ter ),” 


III 


Form of oath or affirmation to be made by a member of the Legislative 

Assembly of Himachal Pradesh or Vindhya Pradesh . 


“ I, A . B ., having been elected (or nominated ) a momber of the Legislative 

do swoar in the name of God that I will 
Assembly of _ 

solemnly affirm 
beartrue faith and allogianoo to the Constitution of India as by law estab . . 
lished and that I will faithfully dischargo the duty upon whioh I am about 
to enter ." 
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THE SECOND SCHEDULE 

( See section 47 .) 


Year 

1 


Numbor 


Short title 


Amendments 


3 


1950 . XLIII , 


Tho Reprosontation 

of the Pooplo Act, 
· 1950 . 


In clauso ( cc ) of gcction 2 , for the 
words , figuros and lottor " or 
group of such States referred to 
in section 27A ” tho words 
" spocified in the first column 
of tho Fifth Sohodule " shall be 
substituted 
In soction 27A 

(c ) in sub - sootions ( 2 ), ( 3 ) 
and (4 ) , tho words " or group 
of States " , wherever they 
ocour, shall be omittod ; 

(ii) in sub - section ( 3 ) , the 
words “ as the case may be " 
shall be omitted ; 

(iii) aftor sub -section (4 ), 
the following sub - section shall 
be insertod , namoly 

“ (4A ) The electoral 
collego for tho group of 
States of Bilaspur and 
Himachal Pradesh shall 
consist of — 

(a ) the member 
of the House of the 
People ropresenting 
the State of Bilaspur, 
and 

(6 ) tho elected 
mombers of the Le 
gislative Assembly 
of tho State of Hima 

chal Pradesh ,” ; 
(iv ) at the ond of sub -section 
(5 ), the following sub - section 
shall be addod , namely : 

" (6) The electoral col. 
lege for the State of Vin 
dhya Pradesh shall con . 
sist of the oleoted mem 
bers of the Logislative 

Assembly of that Stato " . 
In sootion 27B , the words " or 

group of States " shall be amit 


ted . 
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In clause (a ) of section 27C , the 

words or group of States " , 
in the two places whero they 

oocur , shall be omitted . 
For sub -sootion (1 ) of section 27E , 

the following sub -seotion shall 
be substituted , namely : 

“ ( 1) The Election Com . 
mission shall , in consultation 
with tho Advisory Committee 
sot up under sub -section (1 ) 
of seotion 13 in rospect of each 
Part C State specified in the 
first column of tho Fifth Sohe 
dule , formulato proposals as to 
the delimitation of consti 
tuencies in that State under 
seotion 27C and submit the pro 
posals to the President for 
making the order under that 

section ." 
In sub -section ( 1 ) of section 27F , 

tho words " or group of States " , 
in tho two places where they 

oogur , shall be omitted , 
Sootion 27K shall be omitted 
In the Fifth Schedule , 

(a ) the ontrios in columns 
1 and 2 relating to the items 
" 3 . Bilaspur and Himachal 
Pradesh " , and " 7 . Vindhya 
Pradesh " shall bo omittod ; 

(6 ) items 4 , 5 and 6 in 
column 1 shall be renumbered 
as items 3 , 4 and 5 , respootivo 


ly . 


STATEMENT OF OBJECTS AND REASONS 
Government have had under consideration the question of the future 
set- up in Part C States . In the statement to the House made on the 
16th March , 1951 , on the resolution moved by Shri Mukut Behari Lal 
Bhargava , the scheme which Government had in contemplation W88 
explained in very general termg. Briefly stated the position arising out 
of the statement then made is as follows : 

Having regard to the different stages of development of these States 
and their geographical and other conditions such as their strategic import 
ance , economic backwardness and history , it would not be possible to 
treat them on a uniform basis . Government therefore proposed to have 
A Legislature and a Council of Ministore in Vindhya Pradesh and Hima 
thal Pradesh after the elections . In other States except Bilaspur And , 
700 ofI 
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until the clections , in Vindhya Pradesh and Himachal Pradesh as well , 
the Chief Commissioner would share the administration with & Council of 
Advisers who will be drawn from public leaders who would command , to 
the extent that the President could judge a matter of this sort, public 
.confidence . 

It was promised that the details would be filled up and & Bill would 
be introduced as early as possible in the current session of Parliament . 
A draft Bill has accordingly been prepared . 

2 . The Bill provides in the first place for the setting up of a Council 
of Advisers in all States except Bilaspur. The reasons for excluding 
Bilaspur from the scope of this scheme have already been explained to 
the House in the statement referred to above . The Advisers whose num 
bers will vary according to the requirements and conditions in each State , 
would be appointed by the President and serve during his pleasure . The 
President will also make Rules of Business allocating the subjects with 
which the Advisers will deal and lay down how the business of the Chief 
Commissionor in Council shall be conduoted . Provision has also been 
made for excmpting the Advisors from any disqualification that might 
attach to their membership of Parliament owing to their official position 
and also for enabling the Chief Commissioner to continue to discharge 
such judicial or quasi-judicial functiong as might havo been conferred on 
him by statute . In other respects , subjeot to the Rulos of Business wbioli 
might be frumed , the Advisers will assist the Chief Commissioner in the 
discharge of his functions under Article 289 of the Constitution , 

8 . In Part III the Bill provides for the setting up of Legislativo 
Assemblies and Councils of Ministers in Himachal Pradesh and Vindhya 
Pradesh after the coming general elections . The main features of this 
part of the Bill are : 

( a ) The Legislature will consist of 48 Members før Vindhya 
Pradesh out of whom would be nominated and 42 elected and of 
24 for Himachal Pradesh out of whom 8 would be nominated and 21 
elected . Of the elected seats , 4 seats in each State would be reserved 
for Scheduled Castes and 4 seats would be reserved in Vindhya 
Pradesh for Scheduled Tribes . This reservation has been made on 
the basis of the population determined by the President 
under the Reprosentation of the People Act, 1951. The intention 
in providing for nominated membership is to enable the Legislature 
to have at its disposal the services of mon with knowledge and experi 
ence of public affairs who might not be available through the normol 
machinery of election . The elections would be held on adult fran 
chige and the provisions relating to delimitation of constituencies , 
duration of the Legislative Assemblies , preparation of electoral rolls 
for Assembly constituencies , qualification for membership , etc ., follow 
generally the provisions made in the Constitution for Part A and Part B 
States. 

(b ) The Bill authorises the Chief Commissioner to preside over 
the meetings of the Legislative Assembly until much time as the 
President otherwise determines . The intention is that as soon as the 
development of parliamentary traditions and knowledge and experl 
ence of parliamentary Affairs in these institutions justify , this arrange 
ment should be terminated and the Legislature should be enabled to 
elect a Speaker, 
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Provisionnd allcers 


( c ) The Legislature has been authorised to make laws for all 
matters in the State or Concurrent List but a provision has been made 
for previous sanction of the President to the introduction of a Bill 
or amendment in respect of certain important matters in the State 
Liste and all matters in the Concurront Ligt. Parliament will also 
have Concurrent powers of logislation in regard to the State List . 
This is considered necessary partly becauso these matters involve 
important considerations of public revenues and public polioy and 
partly because it is felt that at least for some time to come, there 
should be & cloger central scrutiny of State legislation at an earlier 
stage to obviate any embarrassment that might be caused by refugal 
of assent. 

(d ) Provisions in regard to other matters such as voting , powers 
and privileges of members , their disqualifications, salarios and allow 
ances and finance bills follow the lines of similar provisions in the 
Constitution for Part A and Part B States . 

(e ) All Bills passed by the Legislatures of these States will require 
the assent of the President. 

(f) Simultaneously with the first meeting of the Legislativo 
Assembly the Council of Advisers will be dissolved and a Council 
of Ministers will be set up . Thereafter the administration of the 
State will vest in the Chief Commissioner acting with his Council of 
Ministers except in so far as he might be required under any law to 
oxercise any judiciul or quasi- judicial functions . The President will 
appoint the Chief Minister and the other Ministers will be appointed 
by him on the advice of the Chief Minister . The President will also 
make Rules for the more conveniont transaction of the business of the 
Council and for the allocation of business to the Ministers . 

( g ) Each State will , with effect from the 1st April , 1951, have 
A consolidated fund of its own to which all revenues received by the 
Government of India in the State in relation to any matter enumeratod 
In the State List, all revenues recoived by the Chief Commissioner 
and all grants made from the consolidated fund of India to the State 
shall be credited . 

(h ) The superintendenco , direction and control of the administra 
tion of the State shall continue to vest in the President and provision 
has been made for the suspension of the operation of the provisions 
of the Bill in the event of the President being satisfied that the 
administration of the State cannot be carried on in accordance with 
the provisions of the Bill . 
4 . Provision has also been made for certain incidental matters . 

N . GOPALASWAMI, 
NEW DELHI ; 
28th April , 1951. 


M . N . KAUL , 

Sporotary . 
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